GOVERNMENT OF
THE VIRGIN ISLANDS OF THE UNITED STATES
VR | R
DEPARTMENT OF PROPERTY AND PROCUREMENT

SUPPLY CONTRACT

No. S009VIANGC19 (CM),

This AGREEMENT made this 29/"“—' day of WL’I .2019

for the Janitorial Services for the Virgin Islands Air National rd (VIANG) in St. Croix, U.S.V.IL.

Hospital Ground Investments, Inc. dba Carpet Masters (an individual [ ]), (a partnership [ ]), (joint
venture [ ]),(a corporation [ X ]), (incorporated in the state of [ X ]) (Territory of St. Croix, United States

Virgin Islands), doing business as Old Hopsital Ground Investments, Inc. dba Carpet Masters whose
address is P. O. Box 87, Christiansted, St. Croix USVI 00821 hereinafter called the “CONTRACTOR”,
Witnesseth:

For, and in consideration of the acceptance of the Contractor’s proposal, under Invitation for Bids
No. IFBO67VIANGC18 (S) opened on October 16, 2018 and the award of this contract to the
Contractor, notification hereof having been made to the Contractor on January 30, 2019, and, in further
consideration of the covenants and agreements of the parties herein contained, to be well and truly
observed and faithfully kept by them, and each of them, it is mutually agreed between the parties as
follows:

SECTION 1. That for and in consideration of the price or prices and agreement in this proposal
hereto attached and made a part of this Contract, the said Contractor agrees to furnish and deliver any or
all of the services described in the said Invitation for Bids No. IFB067VIANGCI18 (S) and the Scope of
Work (Addendum I) at the price or prices stated therein and in strict accordance with the conditions of
said accepted proposal. The Advertisement, Invitation for Bids, General Provisions (Addendum III),
Termination of Contracts (Addendum IV), any Supplemental Provisions and Specifications and the
Purchase Order, including any change thereof, are all part and parcel of this Contract and are by this
reference, incorporated in this Contract as fully and effectively as if set forth in detail herein.

SECTION 2. The Government, for and in consideration of the full and true performance of the
work by the Contractor, agrees to pay the price or prices set forth in the attached Invitation for Bids and
the line items as indicated in Compensation (Addendum II), in lawful money of the United States, and the
payment shall be made at the time and in the manner set forth in the Invitation for Bids and the General
Provisions.

SECTION 3. This Contract shall commence on May 24, 2019 and shall terminate on
May 23, 2020, unless mutually extended or terminated by the parties. The services under this contract
shall be for a period of One (1) year with a renewal option for a period of One (1) year. No alterations or
variations of the terms of the proposal shall be valid or binding upon the Government unless made in
writing and approved by the Government.
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SECTION 4. This Contract will remain in force for the full period specified and services of
termination shall be satisfactorily delivered and accepted and/or until all terms and conditions have been
met, unless:

(@)  terminated prior to expiration by satisfactory delivery agairist orders of entire quantities.
~ contracted for; or | |
(b -extended upon writtén authorization of the Goveinmert and accepted by the Contractor,
to permit ordering of unordered balances: or additional quantities at. contract price or
‘prices and in accordance with the contract terins.

SECTION 5. Failure of the Contractor to deliver within the time specified, or -within a
reasonable time as-interpreted by the Government, or failure to. make replacement of rejected services
when so requested, immediately or as directed by the Government, ‘will constitute authority for the
Government to purchase in the open market to replace the commodities rejected or ot delivered. The
Govemment reserves the right to authorize immediate purchases in the open market against rejections on
this contract when necessary. On'all such purchases, the Contractor agrees promptly to reimburse the
Government for excess costs occasioned by such purchases. Such purchases will be deducted from
contract quantities. However, should public necessity demand it, the Government reserves. the right to
use or consume commodities delivered which are substandard in quality, subject to an adjustment in
price to be determined by the Government. '

SECTION 6. By execution of this confract, the Contractor certifies that it is eligible to receive
coniracts ‘awarded using federally appropriated funds and that it has not been suspended or debarred
from entering into contracts with any federal agency. The Contractor shall include this provision in each
of its subcontracts hereunder and shall furnish its subcontractors with the current “LIST OF PARTIES
EXCLUDED FROM FEDERAL PROCUREMENT OR NON PROCUREMENT.” In the event the
Contractor-or any subcontractor misrepresents its eligibility to receive contract awards using federal
funds, the Contractor or subcontractor agrees that it shall not be entitled to payment for any work
performed under this contract or any subcontract-and that the Contractor or subcontractor shall promptly
reimburse the Goveinment of the Virgin Islands for any progress payments heretofore made,

SECTION 7. Contractor warrants that it shall not, with respect to this Contract, make or present
any claim upor or against the Government of the Virgin Islands, or any officer, department, board,
commission, or other agency thereof, knowing such claim to be. false, ﬁctitious',_ or fraudulent.
Contractor acknowledges that making such a false, fictitious, or fraudulent claim is an offense under
Virgin Islands law.

SECTION 8. Contractor acknowledges that this Contract iy funded, in whole or in part, by
federal funds. Contractor warrants that it shall not, with respect to-this Contract, make or present any
claim knowing such claim to be false, ﬁGtItIOI.lS, or fraudulent, Contractor acknowledges that making
such a false, fictitious, or fraudulent claim is a federal offense.
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This Contract shall become effective immediately upon and as of the day of signature by the
Parties hereto.

IN WITNESS WHEREOF, the parties to these presents have executed this CONTRACT in

eleven (11) counterparts, each of which shall be deemed an original, in the year and day mentioned in
the first paragraph.

Witnesses: GOVERNMENT OF THE VIRGIN ISLANDS
w A L Ractsy

. A By: “Anthony D. Thomas Date

B m ; Commissioner Designee
...... U,h?hfL v CLOPY LLU&/ AR Department of Property and Procurement
Witnesses: CONTRACTOR
AT 228
By: ~Bernard Cuffy, President Date

0Old Hospital Ground Investments, Inc.
dba Carpet Masters

(Corporate seal, if Contractor is a corporation)
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ADDENDUM I

STATEMENT OF WORK.

JANITORIAL SERVACES
o HOR o
VIRGINISLANDS AIR NATIONAL GUARD STATION
285" i |

1. SCOPE:

Contractor shall provide alf kiijﬁ:@nat'é_ria’[;,;'éujfpli'é&-_‘tqaI_s_,: gquipment ah _p:'o_fé'shiiiph_i-
supervisionreqirired fo Tully and dompletely 'ﬁ‘cf:‘bmplishﬁ‘ll;‘janitoriai‘ setyvices required by tiis

Statement of Worke.

2. LOCATION OF WORK:

Wark'to be dccortiplisheiis tntated urthe 785™ Givil Enginget.Squadron, Vigin tsknds Ajr
National Guaid Station, Industeial Park; 100-Estate Manning Hill, Kingshill, St, Croig USVIL
‘This work: aréa is coinptised of 10388 sijvare fest, which includes:the entire Main Bililding: (Bldy
# 100); AGE Shop Office (BIdz# 108), Supply Office (Bldg #110), Structures Offics (Bldg #
1067); aivd the Sectirity Guard (fice (Bld A T45),

NOTE: VENDORS MUST. BE REGISTERED AND CURRENT IN THE CENTRAL
CONTRACTOR’S REGISTRY TO BL-CONSIDERED.

NOTE: THISIS A U.S. MILIFARY INSTALLATION, AEL ENTERING AND
EXITING VEHICLES ARE SUBJECT TO SEARCH.

3. SCOPE; OF WORK:

a. Restroomsshall be cleaned regulicly on Mondays, Wednsdays, and Eridays, hotirsfo
bz-baé_i‘ﬂinﬁlﬁ.ﬁﬂwim usiiig’_@ggndy;'@d yi’ﬂ Jnglode, butnut be Timited tothe 'le]bxaﬁng; .

[ Alltofets, wasli basins, sitop sinks, itiials and showers, Will be éieancd dnd
seviced-ag scheduled to.include the sweeping #itd mopping of ared,

{2) Chemicalsused:o clean, disinfeet; and deedorize shall ‘be fYee oF dcids or
othier substances that could. causeiddmage or deferivrate pluifribing fixivtes or drains.

(3)-Allegrapic-tiles shall be-cleaned, to Trichude grout.
(#) Al residues shall be removed afier sach-clsaring.

(5) The Goverimert shaf] furhish fiaid Seap and.paper products. Contiactor shall.
place, install ‘angdfor distiibute througheut the-compound,. esch ‘cleaning day..

- . Initials_& _
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(6} Alimegéhanical devxccsfdsspensers shall require approval froni the usmg
agengy lefore! bemg Instdlled in restioom. These itémsshall becons the préperty of this Fedaral-
Governipeiit.:

b.-Office ateas sha I be cleaned: regulanly on Mondaya, Wednesdays, dnd-Fi :days hours
{o he coordinated with wsing agenay, and wi i1 mclude it not be: lumted tothe fcilnw.!ng

() Swesep aid mop all tloses for Bidps. 100; 107, 108, 110, & 11.4'5_'.

(2). Cleanand dust counitertops aud: athet surfaces sucli as' cabinels; display cages,
Boolk shelves, fables, window sills,gtc.in TOMINON areas,

(3) Cieaniiid polish a¥l glass doors.
¢. All winyl somposition.tiles shall bevleaned as follows:

(2}an (1) Hme each-guarter aff w‘nyi floors will. be s Tpped of wa¥ buildap. A
fresl coat of wax.shiall be: reéapplisd:to:all floors and, buffed to wrsoft shirie: Schedule will be.
cooidinated between contractor and agenoy

4 One (1) fitne: eash.miontl, windows will be oleariad nside shd outside. This. elaamng
will dlso include all windaw dIBSSIHgS {i:e. venetian blindsand witdow shades).

6. All'waste/trash receptacies shall.be emptied and contenits-depiosited in. the facility trash
bin. This:schédule. shall bé Moncfay, Wednesday and Friday of each. Wc:clc Waiste-camlaers will
be:piovided by the usitig ngendy,

£ All matanafs used by the. centr&cfm mpst mef,:t the' requitements sgt- fonh by the BPA.
“The:conliactor must provide to the 285 CES Hazardons Material Monitor the Material Safety
Data Shéets (MSDS) of all cheivicals used on the installafion,

4. GOVERNMENT FURNISHED MATERIALS:

There will be no:goverhmett ﬁltmsheﬂ TgEter lals:gr equ:pmem, except as specified in this-
Statement of Work.

5, SITE VISIT:

This Job site-gan b inspected Monday, through Friday, 8:30 AM to 4:00 PM, by coritacting the
Faclhty Manager af 340—3773 8%13 x285:0231.

' Initial _Ge!
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b, P-ERFORMAN CE:

Submissiof ofa bid: by‘a cohicactor shall be accepted. asprima facie evidencs that the-dentiagtor
exammindd the job-site aid this Statement-of Work and'is satisfied s to. the nature and Jeeation of
the work and all.othéismatiers Which cdn. in. any-way- affect the- wmk Sredst Ihereof undet the,
egiitract, The Conttactards 1‘e!;ponmblaf for field verificafion of all diraensions and condmpns i1
whtich theswork will be-accomphshed Ay fmlure on thepait of the Contractor to. boednufilly
acquamted itk ali svatlable ifonmation, including plxy,smai survey of the eXisting buﬂdmg snd
site of the pwposed worlewill notrelieve the Contractof ot stccssstully performing:all of the-
work required:fora-contpléte job. -

% SECURITY:.

“Thécontraotor aid jts emp}oyccs shaﬂ be subject te, and shalf at aiitimes confarm with, gily and.
Al roles, rcguiatmus, pohcms and. pmccémes perfhinisg fo the secui‘(ty at the'aliove listed
facilities, Any. waiatlons or disregard forthe rules, regulations and pelicies inay be oanse, for
immediate tsFmination of the. contractor, The contragtor.and iis: emplcyecs shall agall times

produce-and display picte identification: idepti; fyitig the individuatas an employes: ofthe
‘Sontraetot:

8. SAFETY:

Safety requirement sha be:in aceordance with all Fediraf and Teriitorial Tivws anvd weguigtions.
Thie egrent; Departmeat: 6F. Labor safety regulations will goverh the overall jbb saféty programm.

9 ENWRONMN;’I’AL.

A, The'Viy gin Islands Natiorial-Guged (VING) haginstituted iy environménidl Manegament:
System (eMS) Pofncy Ttgaim: it o 1mplement and cammumpate lrjug—term goals: f‘qx
-enVImnmentai protactmn. improvement: an&stcwmﬂsh:p This will be Athieved lhrough
vontinaous; monitoring,. assessing, wvmwmg and approving our envitdnmental thectrve,s aind
‘targets.

B, Albpersonnel — Migltary, civilian workers, eontractors and visifars damg business with VING
st conform fo the sMS protocols in and afound VING facilities: Embndxed in the Adintant
Gi:neral’s SMS: I’oimy 15 the Fequireinent adliere-t0 and, cofmplywith al], Euvxmnmental
Fedeml 'I‘emtonal, Depart ol‘ Befensc and VING Idtws; dnles; regulatiohs and policies:

END.OF SECTION

: Initials__ e
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STANDARD FORM NO., P & P-GP-15-T3
APPROVED; 3:26:13

COMM. OF PROP, & PROC.

REVISED: 3:18-08.

ADDENDUM 111

GENERAL PROVISIONS

{SUPPLY CONTRACT)

1. DEFINITIONS
As Used throughoutthis contract, the following terms shall
have the meaninig set forth below:

The term “Contracting Officer” means the Commissioner
of theDepartment of Property & Procurement; and the term
includes, except as otherwise provided in the contract, the
authorized' representative of ‘the Contracting -Officer acting
within-the limits ¢f his authority, '

2. CHANGES

The Centracting Officer may af any fime, by a writfen
oider, and without notice fo the sureties, make changes, within
the general scope of this contract, in anyone or more of the
following: (i} Drawings,. designs, or specifications where the
supplies to be furnished are to be specially manufactured forthe
Government in accordance therewith; (i) method of shipment
or packmg, and (fii) place of dellvery H any such change
causes an. increase o decrease in the cost of, or the time
required for, the performance of any part of'the work under this
contract, whether changed or not changed by any such order, an
equitable adjustment. shall be made .in the contract price or
delivery -schedule, or both, and the contract shall be modified in
writing. accordmg[y _Any-claim by the contragtor for adjustment
under this clause must be asserted within 30 days from the date
of receipt by the Cortractor of the notification of change:
Provided, howdver, That the Contracting Officer, if ie:decides
that the facts justify such action, may receive. and act upon any
such claim asserted at-any time piior to final payment under this
contract. Where the cost of property made obsolete or excess as
a result of a change is included in the Contractos's claim for
ad_luslrnem the -Contracting Officer -shall have the right to
prescribe the manner of disposition of such property. Failure to
agree fo any adjustment shall be a dispute concerning a question
of fact within the meaning of the clause of this ¢onlract entitled
"Disputes." Hdwever, nothing in' this' clause shall excuse the
Contractor from proceeding with the contract as changed,

3. EXTRAS

Except as otherwise provided in this contract, no payméent
for extras shall be made unless such extras and the price thereol
have been authorized in writing by the Contracting Officer.

4. VARIATION IN QUALITY

No variationi in the quantity of any item called for by this
contract will be accepted unléss such variation has been caused
by conditions of loading, shipping, packing or allowances in
manufacturing processes, and then only to the extent, if any;
speeify elsewhere in this contract.
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5. INSPECTION _ _ _

(a) All supplies (which term throughout this clause
includes without limitation raw materials, components,
intermediate assembltes and end products) shall be subject to
mspccﬂon and test by the Governiment, 1o the extent practicable
at all times and places including the period of manufacture and-
in-any event prior to acceptance.

(b) In-case any supplies or lots of supplies are defective in
material or -workmanship or otherwise not in conformity with
the requirements of this contract; the Government shall have the
right. either to reject them ‘(with or without instructions. as to'

their disposition) or to require theii correction, Supplies. or lots

of supplies which have been tejected or required to be corrected
shiall be removed or, if permitted or required by the Contracting:
Officer, corrected in place by and at the expense of the
Contractor promptly after notice, shall not thereafier be
tendered for acceptance unless the former rejection or
requirement of correction” is discloged. If the Contractor fails
prouiptly fo remove: sucli $upplies or lots of supplics which afe
required to be removed, or promptly o replace ‘or-.correct such
gupplies or lots of supplies, the Government either (i) may by
contract or otherwise replace. or correct such suppliés. and.
charge. to the Confractor the cost occasioned the Government:
thereby; or (ii) may terminate this. contract. for default as pro-
vided in the clause of this contract entltled "Default." Unless the
Conitractor cofrects or replaces such supplies-within the delivery
schedule, the Contracting: Officer may requlre the delivery of
such supplies at a reduction in price which is equitable under
the circumstances. Failure 1o agree to. such réduction of price
shall be-a dispute. conceining a question of fact within the
meaning of the clause of this contract entitled "Disputes.”

(c) If any change inspection of test is made by the
Government. on’ the premises of the Contractor or a
subcdntractor,. the Contractor without additiondl charge shall
provide reasonable facilities and agsistance for the safety and
convenience of the Government inspectors in the performance
of their duties. If Government inspection or- test is made at.a
point other than the premises of the Contractor. or a
subcontractor, it shall be at the expense of the Government
except as-otherwise provided in this contract: Provided, That in
case of rejection the Government shall rot be lisble for any
reduction in value of samples used in connection with such
inspection or test. AlT inspections and tests by the Government
shall be performed in such a- manner: as not to unduly delay the
work. The Government reserves the right to charge to the
Contractor any additional cost of Government ‘inspection and
test-whien supplies are not ready at the time such inspecticn and
test is requested by the Contractor of when reinspection or retest
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STANDARD FORM RO. P & P-GP-15-73
APFROVED: 3-26-73
COMM. or PROP & PROC.

is necessitated by prior réjection. Acceptance or rejection of the
supplies shall be made.as prompily as practicable after delivery,
except: a5 otherwise provided in this contract; but failure 1o
inspect dnd accept or reject supplies shall neither relieve the
Contractor- from responsibility for-such supplies as are not in
accordance with the contract requirements: nor impoese llablhty
on the Government therefor.

(d} The inspection and test by the ‘Government of -any
supplies or lots thereaf does not relieve the Contractor from any
responsibility ‘regarding  defects or other failures to meet the
coniract reguiremients which may be discovered prior to
acceptance. Except as otherwise provided in this' coniract,
acceptance shall be conclusive except as regards latent defects,
fraud, or such gross mistakes as-amount fo fraud.

(e} The Contractor shall provide and maimtain an inspection
system scceptable to the Government covering the supplies
hereunder. Records of all inspection work by the Contractor
shll be kept complete and available to the Government during
the performance. of this coritract and for such longer peried as
may be specified elsewhere in this contract.

6. RESPONSIBILITY FOR SUPPLIES

Except .as. otherwise provided. in the contract, (i) the
Cosntractor shail be responsible for the supplies covered by this
contract until they are delivered at the designated delivery point,
regardless of the point of inspection; (ii) after delivery to the
Government at the designated point and prior to acceptance by
the Government or rejection and giving notice thereef by the
Government, the Government shall be responsible for the loss
or destruction of or damage to-the _supplies only if such loss,
destruction or damage results from the negligence of officers,
agents, or émployees of the Government.acting within the: scope
of their employment; and (iii).the Conitractor shall bear all risks
as to rejected supplies after notice ‘of rejection, except that the
Govérnment shail be resporisiblé for the loss, ‘or destruction of]
or .damage ‘to the supplies only if such loss, destructiori or
damage results from the gross negligence of officers, agents, or
employees of the Government acting within the scope of their
employment.-

7. PAYMENTS

The Coniractor shall be paid, upon the scbmission of
proper invoices  or vouchérs, the prices stipulated herein for
supplies delivered and -accepted or services rendered -and
accepted, less deductions, if any, as heréin provided. Unless
otlierwise specified, payment will be madé on partial deliveries
accepted by the Government when the amount due-on ‘such
deliveries so warrants; or when requested by the. Contractor;
payment for accepted partial deliveries shall be made whenever
such payment would equal or exceed either $1,000 of 50
percentof the total aimount of this contract.

8. ASSIGNMENT OF CLAIMS

(a) Pursuant to the provisions of the Assigninent of Claims
ABt (5 VIC 1201 et. seq.) if this contract provides for payments
aggregating $1,000 or more, claims for moneys due or to
become dug 1o the Contractor from the Governmerit usider this
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contract may be assigned (o a bank,. trust company, or other
financial institution, including any Federal lending agency, and
may thereafter be further assigried and reassigned to any such
institution. Any such assignnient or reassignment shall cover all
amounts payable undet this contract and nét alrcady paid, and
shall not be ' made ta more than one party, except that any such
assignment or reassignment may be made to one party.as agent
or trustee for two or ‘more parties participating in such
financing. Unless otherwise provided in this contract, payments
to ‘dn assignee of any moneys due or 10 become dué under this
contract shall nof, 1o. the extent provided in said Adt, as
amended;, be subjéct to reduction or set off.

9. ADDITIONAL BOND SECURITY

1f any-surety upon any bond furnished in connection with
this coniract becomes unaccepiable to the Government of if any
such surety fails to furnish reports as to his financial condition.
from time fo time 'as rcquested by the Government; the
Contractor shall promptly furnish-such additional security as
may be.required from time to timie to protect ihe interésts of the
Government and of persons supplying labor or materials in-the
proseciition of the wark contemplated by this ¢ontract.

10, EXAMINATION OF RECORDS

(The following clause is applicable if the amount of this
contract exceeds $1,000.00 and was entered into by means of
negotlatlon, but is not applicable if thls contract was. entered
into by mieans of forrial advertising))

(a} The. Contractor agrees that the Government
Comptrofler of the U. S: Virgin Islands or any of his duly
authorized representatives shall, until the expiration of three
years after final payinent under this contract, have access to and
the right fo examine any directly pertinent books, documents,
papers, and. records of the Contractor involving transactions
related to this contract.

{b)} The Contrdcior further agrees to include..in atl his
subcontracts hereundér a provision' to the effect that the
subcoitractor. agrees. that the Government Comptrolfer ‘of the
Virgin Islands or -any of his duly authorized representatives
shall, until the expiration of three years after final payment
under the subcontract, have access to.anpd the r_ight_ to examine
any directly pertinent books, documents, papers, and records of
such subcontractor, invelving transactions related to. the
subcontract. The term "subcorntract” as used in this clause
excludes (i) purfchase orders ot exceeding $1,000 and (ii)
subcontractors -or piirchase orders for public ufility services at
rates established for uniform applicability to the general public.

11. DEFAULT _

{a) The Government may, subject to the provisions of
paragraph (c) below, by written notice of default to the Con-
tractor, ferminate the whole or any part of this confract in any
one of the.following circumstances;

. @.'—
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(i) if the Contractor fails to make delivery of the sup-
plies of-to perform the services within the time specified herein
‘or any extension thereof or

(i) if the Contractor.fails 1o perform any of the other
provisions -of this contract, ot so fails to make progress as 1o
endanger performance of tlns confract in-accordance with. its
terms, and in either of these two citcumstances does not cure-
such failure within.a.period of 10 days (or such longer period as
the. Contracting Officer may ‘authorize in writing) after receipt
of notice from the Contracting Officer specifying such failure.

(b} In the event the Govemment terminates this contract in
whale or'in part as provided in paragraph (a) of this clause; the
Goveimment may pracure, upoh such terfs and in such manner
as the Contracting Officer may deem appropriate; sup-plies or
services similar to.those so terminated; and the Con-tractor shall
be liable: to the Government for any excess costs for such
similar supplies or services: Provided, That the Contractor shall
continue the performance -of this contract to the extent not
termindted under the provisions of ihis clause.

(¢) Except with respect o defaults of subcontractors, the
Contractor shall not be. liable fof any excess costs if the failire
to petform the contract arises. out of causes beyond the control
and: without- the fault or negligence of the Contractor. Such
causes may include, but are not restricted to, acts of Ged or of
the public enemy, acts of the Government in either its savereign
or- confractural capacity, fires, floods, epidemics, quarantine
festrictions, strikes, freight embargoes, and unusually severe
weather; but in every case the failure to perform must be
beyond the control and without failt or negligence of the
Contractor. If the failure to perform is.caused by the-défault of a
subconiractor, and if such default arises out of causes beyond
the control of both the Contractor and subceniractor, and- with-
out the fault or megligence of either of them, the Contractor
shall not be liable for any excess costs for failure t0 petform,
unless ‘the supplies or service fées to be furiished by the sub-
contractor was obtainable from other sources in sufficient tinie
1o permit-the Contractor to meet the réquired delivery schedule.

(d) 1f this.contract is términated as prowded in paragraph-
(a) of this clause, the Government, in addition to -any
other rights provided in this clause, may require the. Contractor
to transfer. title: and deliver to the Government, in the manner
and to the extent directéd by the Contracting Officer, {i) any
completed suppli¢s,-and (i) such partially completed supplies
and materials, parts, tools, dies, jigs, fixtures, plans, drawings,
information, and  contract rights (hereinafter called
"manufacturing materials") as the' Contractor has specifically
produced ot specifically acquired. for the performance of such
part of this confract:as has been terminated; and the Contractor
shall, upon direction of. the- Contractmg Officer, protect and
preserve property in possession of the Contractor in which the
Government has an interést, Payment for completed- supplies
delivered to. and -dccépted by the Government shall be at the
‘contract price. Payment for mapufacturing materials delivered
to and accepted by the Government and for the protection. and
preservation of property. shall be in an amount agreed upon by

the Contractor and Contracting Officer; failure to agree to such
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amount shall be a dispute concerning a question of fact within
the meaning of the clause of this contract entitled "Disputes.”
The Government may withhold from amounts otherwise due the
Contractor for such completéd supplies or manofactiring
materials such sum as the Contracting Officer déterniines to be_
necessary to protect the Government against loss because of
outstanding liens or claims of former lien holders.

(e) If, after notice of termination of this contract under the
provisions of this clause, it is détermined for any reason.thait the
Contractor was not in default under the provisions of this
clause, or that the default-was excusable under the provisions of
this clause, the rights and obligations of the ‘parties shall, if the
contract corntaing a ‘clause providing for termination for
convenience-af the. Government, be the same as if the notice of
termination had. been issued pursuant to such clause. If, after
notice of termlnatton of this contract under the provisions of
this clause, ‘it is determined for any reason that the Contractor
was not in default under the provisions of this clause, and if this
contract does niot.contain a clause providing for termination for
¢onvenience of the Government, the contract shall be équitably
adjusted to compensate for such termination and the contract
modified accordingly; faiture to agree to any such adjustment.
shall be a dispute concerning a question of fact within the
meaning of the clause of this contract entitled “Digputes.”

(f) The fights-and semedies of the Goveriiment provided in
this clause shall not be exclustve and are in addition to any other
rights arid remedies provided by law-or-under this contract.

12. DISPUTES

(a) Except as otherwise provided ‘in' this contract, any
diSput'e concerning a question of fact arising under this contract
which is not disposed of by agreement shall be decided by the
Contracting Officer, who- shall reduce his decision to- writing,
and mail or othérwisé furnish a copy thereof to the Contractor.
The decision of the Conlractmg Officer shall be final and
conclusive. unjess, within 30 days from the date of receipt of
such copy, the Contractor mails or otherwise furnishes o the
Contracting Officer a written appeal addressed to the Attorney
(leneral. The decision of the Attorriey General or his chily
authorized representative shall hie final and .conclusive unless
determined by a court of competent jurisdiction to have been
fraudulent, .or capricicus, or arbitrary, or so grossly erroneous as
necessarily to imply bad- faith, or not supported by sibstantial
evidence. In connection with any appeal proceeding under this
clause, the Contractor shall be afforded an oppertunity o be
heard and to offer evidence in support of his appeal. Pending
final decision of a dispute hereunder, the Contractor shall
proceed diligently with the performance .6f the contract and in
accordance with: the Contracting Officer's decision.

{b) This "Digputes” clause does not preclude consideration
of law questions in connection with decisions provided for in
paragraph {a) above:- Provided, That nothing in this contract
shall ‘be consirued af makmg final the. decision of any
administrative offtcial, representative, or board on a question of
law.
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13. NOTICE AND ASSISTANCE REGARDING PATENT
AND COPYRIGHT INFRINGEMENT _

The provisions of this clause shall be applicable only if the.
amount of this contract exceeds.$10,000.

(a) The Contractor shall report to the Contracting Officer,
promptly and in reasonable written detail, each notice or claim
of patent or copyright inffingement based on the performance of
this contract-of which the Contractor has knowledge:

(b} Iri-the'event of any claim or suit against the Government
on account of any alleged patetit ar copyright infringement
arising out of the-performance of this contract or out of the use
of any supplies -fiirnished or work or services performed. here-
under, -the Contractor shall furnish to the Governmeni when
requested by the Contracting Officer, all evidence and in-
formation in possession of the Contractor pertaining, to such suit
ot ¢claim. Such evidence and information shall be furnished at
the expense of the Government except where the Contractor has
agteed to indemiiify the Government.

14. BUY AMERICAN ACT

(a) In acquiring end ‘products, the. Buy American Act
(41 US. Code 10afid) provides that the Governmeni give
preference:to domestic source end products. For 1he purpose of
this.claiise:

(i) "compoenents” means those articles, materials, and. sup-
plies, which are directly incorporated in {he end products;

(ii) "end producis” means those articles, materials, and
supplies, which are to be acquired undér this contract for public
use; and

(iii) "a domestic -source end product” means (A} arn un-
manufactured end product which has been-mined or produced in
the United States .and (B)-an end product manufactured in the
United States if*the cost of the components thereof which are
mined, produced, or manufactured in the United States exceeds
50 percent of the cost of all its components. For the purposes of
this (a) (iif) (B), ‘componerits of foreign origin of the same type:
or kind as the products reférred to in. (b) (i) or (iii) of this
clause shall be treated as components mined, produced, or
manufactured in the United States.

{b) The Contractor agrees that there will be delivered under

this contract only domestic source end products, except end
products;

SOOOVIANGCI19 (CM)

(i w'hieh:'are-fer. use outside thé United States;

(i) which the Government determines are. not mined,
preduced, or. manufactured in'the United Staies in sufficient and
reasonably available commercial quantities-and ofa satisfactory
quality;

(ifi} as to- which the Secretary determines the domestic
preference to be inconsistent with the public interest; or

(iv) as to which the Secretary determines the cost to- the
Govemmerit o be-unreasonable..

(The foregoing requirements are administered -in
accordance with Executive: Order No. 10582, dated December
17, 1954)

15, CONVICT LABOR

In connection with the performance  of work under. this
coniract,. the Contraetor agrees not to employ any person
undergoing senfence of imprisonment at hard labor.

16. OFFICIALSNOT TO BENEFIT

No member of the Legislature; or Delegate to the United
States Congress, or official or employee of the Executive
Branch of the Government of the Virgin lslands, shall be
admitted. to any share or part-of this contract, or-to any benefit
that may arise therefrom; but this provision shall not be
construed to extend fo this contract if made with a corporation.
for its general benefit.

17. COVENANT AGAINST CONTIGENT FEES

The Contractor warrants that no person or selling agency has
beén employed or retained to solicit or secure this contract upon
an agreemernit or understanding: for a commission, percentage,
brokerage; or contingent fee, éxcepting bona fide employees or
boria fide established commercial of selling agencies maintained
by the Contiactor for the purpose -of securing. business. For.
breach or violation of this warranty the Government shall
have the right to annul this contract: without liability or in its
discretion to deduct from thé contract price or
con51derat10n, or otherwise recover, the full amount of sucl
commission, percentage, brokerage, or contingerit feg.
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ADDENDUM 1V

TERMINATION OF CONTRACTS

0

CONVENIENCE OF THE GOVERNMENT

(a) The performance of work under this contract may be terminated by the- Government in
accordance with this clause in whole, or from time to time in. part, whenever the
Contracting Officer shall determine that such termination is in the best interest of the
Government. Any such terminstion shall be effected by delivery te the Contractor of a
Notice of Termination specifying the extent to which performance by delivery to the
Contractor of a Notice of Termination specifying the extent to which performance of
work under the contract is terminated, and the date upon which. such termination becomes
effective.

(b)  After receipt of a Notice of Termination, and except as otherwise directed by the
Contracting QOfficer, the Contiactor shall:

(i) stop work under the contract on the date and to the extent specified in the
Notice of Termination;

(i)  place no further orders or subcontracts for materials, services or facilities,
except as may be necessary for completion of such portion of the work
under the contract as is not terminated;

(iif)  terminate all orders and subcontracts to the extent that they relate to the
performance of work terminated by the Notice of Termination;

(iv) assign to the Government, in the manner, at the times, and to the extent
~ directed by thie Contracting Officer, all of the right, title, and interest of the
Contractor under the orders-and subcontracts so terminated, in‘which case

thé Government shall have the right; in its discretion, to seitle or pay any

or-all claims arising out of the fermination of such orders and subcontracts;

{v) settle all outstanding liabilities and all claims arising out of such
termination of orders.and subcontracts, with the approval or ratification of
the Contracting Officer, to the extent, he may require, which approval or
ratification shall be final for all the purposes of this clause;

{vi) transfer title ad deliver to the Government in the manner, at the times, and
to the extent, if any, directed by the Contracting Officer (A) the fabricated
or unfabricated parts, work. in progress, completed work, ‘supplies, and
other material produced as a pait of, or acquired in connection with the
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performance of, the work terminated by the Notice of Termination, and (B)
the completed or partially completed plans, drawings, information, and
other property which, if the contract had been compleied, would have been
required to be.furnished to the-Government.

(vil) use his best efforts to-sell, in the manner, at the times, to the extent, and at
the price or prices directed or authorized by the Commissioner of Property
and Procurement, any property of the types referred to in (vi) above;
provided, however, that the Contractor (A) shall not be required to extend
credit to any purchaser, and (B) may acqmre any such property under the
conditions. prescribed by and. at the price or prices approved by the
Commissioner-of Property and Procurement and-provided further that the
proceeds of any such transfer or disposition shall be applied in reduction.of
any payments to be made by the Government to the Contractor under this
contract or shall otherwise be credited to the price or cost of the work
covered by this contract or paid in such other manner as the Commissioner
of Property and Procurement may direct;

(viii) complete. performance of such part of the work as shall not have been
terminated by thie Notice of Termination; and

(ix)  take suchaction as may be necessary, or as the Commissioner of Property
.and Procurement may direct, for the protecnon and preservation of the
property related to this contract which is in the possession of the
Contractor and in which the Goveinmerit has or may acquire an interest.

{c) After receipt of the Notice of Termination, the Contractor shall submit to the
Commissioner of Property and Procurement his termination claim, in the form and with
certification prescribed by the Commissioner of Property and Procurement. Such claim
shall be submitted promptly but in no event later than one year from the effective date of
termination, unless one or more-extensions in writing are granted by the Commissioner-of
Property and Procurement, upon request of the. Contractor made in writing within such
one year period or authorized extension thereof. However; if the. Commissioner of
Property and Procurement determines that the facts justify such action, he may receive
and act upon failure of the Contractor fo submit his termination claim within the time
allowed, the Commissioner of Property and Procurement may determine, on the basis of
mfonnatlon available to him, the amount, if any, due to the Contractor by any reason of
the termination and shall thereupon pay to the Contractor the amount so determined.

(d)  Subject to the pl’OVlSlOnS of paragraph (c), the Contractor and the Commissioner of
' Property and Procurement may .agree upon the whole- or any part. of the amount or
amounts to be paid to the Contractor by reason of the total or partial termination of work
pursuant {o this clause, which amount or amounts may include a reasonable allowance for

profit on work done; provided, that such agreed amount or amounts, exclusive of
settlement costs; shall not exceed the total contract price as reduced by the amount of
payments otherwise made and as further reduced by the contract price of work not
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terminated. The contract shall be amended accordingly, and the Contractor shall be paid
the agreed amount. Nothing in paragraph (e) of this clause, prescribing the amount to be
paid to the Contractor in the event of failure of the Contractor and the Commissioner of
Property-and Procurement to agree upon the whole amount to be paid to the Contractor.
by reason of the termination of work pursuant to this clause, shall be deemed to Iimit,
restrict ot otherwise determine or affect the amount or amounts which may be agreed to
be paid to the Contractor pursuant to this paragraph (d):

(i)  for completed supplies, materials and equipment or services accepted by

' the Government (or sold or acquired as provided in paragraph (b) (vii)

above) and not theretofore paid for, a sum equivalent to the aggregate price

for such supplies or services computed in. accordance with the price or

prices specified in the contract, appropriately adjusted for any saving for
freight or other charges; ' '

(ii}y  thetotal of —

(A) the costs ‘incurred ‘in the performance of the work terminated,
including initial costs and preparatory expense allocable thereto, but
exclusive of any costs attributable to supplies or services paid ot to
be paid for under paragraph (e) (i) hereof;

(B) the cost settling and paying claims-atising out of the termination of
work under subcontracts or orders, as prowded in paragraph (b) (v)
above, which are properly chargeab!e to the terminated portion of
the contract (exclusive of amounts paid or payable on account of
supplies or materials delivered or services furnished by
'_s_ub(:On't“ractors or vendors prior to the.effective date of the Notice of
Termination, which -amounts shall be included in the costs: payable
under (A)above; and

(C) a sum, as profit on (A) above, determined by the Contracting
Officer to be fair and reasonable; provided, however, that if it
appears that the Confractor would have sustained a loss on the
entire contract had it been completed, no. profit shall be included or
allowed under this subdivision (C} and an appropriate adjustinent
shall be made reducing the amount of the setilement to reflect the
indicated rate of loss__; and

(ii))  the reasonable costs of settlement, including accounting, legal, clerical and
other ‘éxpenses reasonably necessary for the preparation of settlement
claims and supporting ‘data with respect to the terminated portion of the
contract and for the termination and settlement of subcontract thereunder,
together with reasonable storage, transportation and other costs incurred in
connection with the protection or disposition of property allocable to this.
contract: '
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